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See below for Turkish.

l. Overview of the CBAM and Emissions Trading System

With the rapid increase in global warming and the noticeable effects of climate change, the European
Green Deal, signed in 2019, contains key objectives such as achieving net-zero greenhouse gas
emissions by 2050 and ending reliance on resource-intensive economic growth thus serving as the
development program of the European Union (“EU”). As a result of this deal, especially the EU member
states have made various carbon emission reduction commitments.

The sectors which contribute significantly to greenhouse gas emissions such as energy, iron and steel,
and aluminum, have been the first industries to encounter measures and restrictions to reduce carbon
emissions. In line with this, the EU member states have adopted the Emissions Trading System (“ETS”),
which sets an upper limit on greenhouse gas emissions for facilities operating in these sectors, allowing
them to operate only up to this limit and prohibiting emissions exceeding the limit. Industrial facilities on
the other hand have been required to pay for the carbon they use, covering the costs up to the defined
limit. Over time it is planned to reduce the upper limit to reduce emission. Although the EU has exempted
some producers from paying for the emissions they cause and provided certain free allocations to
prevent production from moving beyond its borders and manufacturers facing high costs, the plan is to
phase out free allocations by 2026.

The Carbon Border Adjustment Mechanism (“CBAM”) aims to extend the effectiveness of the ETS
beyond the EU and thereby make the limitations, pricing, and penalties for emissions applicable to goods
exported to the EU. This is intended to ensure the fair pricing of carbon emissions during the production
of carbon-intensive goods entering the EU and promote cleaner industrial production in non-EU
countries.

While companies within the EU will continue to be the
ones facing sanctions and restrictions under the CBAM,
due to the necessity of preparing data on greenhouse
gas emissions, the burden of compliance on
exporters/producers outside the EU will also be
significant. As it is highly likely that non-EU countries will
eventually implement similar principles within their
domestic law, each country that exports to EU countries
will need to align its domestic laws with EU principles and
incentivize producers, while suppliers will need to align
their production activities with EU standards.

l. Obligations under the CBAM and the Post-2026 Period

After being signed by the member states on May 10, 2023, the CBAM Regulation (“Regulation”) came
into effect on the day following its publication in the Official Journal of the European Union on May 16,
2023. A transition period has been envisaged in the CBAM due to the demanding structural changes
and high costs associated with adopting these changes. Although this transition period was initially



expected to begin on January 1, 2023, the start of the transition period was postponed, and set as
October 1, 2023. During this period, EU states will only be obligated to report without incurring any
financial burden or facing additional penalties for exceeding the prescribed carbon emissions. The
deadline for reporting emissions resulting from products imported by EU member states is January 31,
2024. The rules and scope of the reports will be determined through joint work between experts from
EU member countries and the CBAM committee. From 2026 and onwards, companies operating in
sectors regulated by the CBAM will be required to obtain CBAM Certificates. The price of the certificates
will be calculated based on the weekly average auction price of the EU ETS and expressed in terms of
CO2 per ton. EU importers must report the quantity of products imported in the previous year and the
emissions associated with these products by May 31 of each year?.

1I. Tiirkiye’s Status

As a result of the European Union's pledge to achieve Carbon Neutrality in production by the year 2050,
the number of states committing to this goal has increased, and innovations in this regard have gained
momentum. In line with this, Tirkiye has announced the promise to be Carbon Neutral by the year 2053.
Considering that 50% of Tirkiye’s exports are to the EU and that the production related to exports is
mainly derived from the iron-steel, aluminum, and energy sectors, it can easily be said that Tlrkiye will
be among the countries that are mostly affected by the CBAM regulation. Indeed, due to the obligations
in 2023 and 2026, the Ministry of Environment, Urbanization, and Climate Change of the Republic of
Turkiye (“Ministry”) has accelerated its efforts and started drafting various regulations with the aim of
adopting a system that prices carbon emissions and thus serves the purpose of reducing emissions
before CBAM comes into full effect. One alternative is to directly adopt EU's Emissions Trading System.
Another possible system that can be considered is to impose a tax on carbon emissions resulting from
the production in the sectors that are in the scope of CBAM. Ultimately, any regulation introduced must
be in line with the European Green Deal and the Customs Union Modernization Agreement. The most
recent development in this regard is the National Carbon Crediting Program Protocol signed between
the Ministry and the Turkish Standards Institution on May 13, 2023 ("Protocol"). This Protocol takes a
step towards determining national standards and methodologies related to emission reduction,
registering carbon crediting projects, and certifying carbon credits.

Iv. Conclusion

The CBAM, which is one of the most important and functional applications of the "Fit For 55" package
published under the European Green Deal by the European Union (EU), aims to reduce carbon leakage
and encourage non-EU producers to adopt environmentally friendly production frameworks. While the
environmental contributions of the described mechanism are undeniable, it is evident that the carbon
taxation system will have an impact on commercial activities. On one hand, producers who cannot keep
up with green production will be at a disadvantage, while on the other hand, even if they adapt to this
system, it is expected the transition period to be challenging. The payment obligations that will be
imposed on companies may initially be burdensome, but the ones that successfully navigate this
transition period and adapt their operations to green production will be able to benefit from the
advantages of this mechanism and dominate their competitors. Therefore, it would be appropriate for
producers who aim to continue their exports with the European Union to seize their obligations and form
their commercial activities accordingly to comply with the mechanism.

1 CBAM Factsheet
(https://taxationcustoms.ec.europa.eu/system/files/202305/20230510%20CBAM%20factsheet.pdf.)
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Avukatlik Birosu

Sinirda Karbon Diizenlemesi Mekanizmasi ve Tiirkiye

1. Genel Olarak SKDM diizenlemesi ve Emisyon Ticareti Sistemi

Klresel 1sinmanin hizla artmasi ve iklim degisikliginin son derece hissedilir olmaya baslamasiyla
2050’ye kadar net sera gazi emisyonlarinin sifirlanmasi, ekonomik biyimenin kaynak kullanimina
baglihdinin sona ermesi gibi temel hedefleri iceren ve 2019 yilinda imzalanan Avrupa Yesil Mutabakati,
(“Mutabakat”) Avrupa Birligi'nin (“AB”) kalkinma programi niteligini tasimaktadir. Bu Mutabakat
neticesinde 6zellikle AB devletleri gesitli karbon emisyon azaltim taahhdtleri vermisglerdir.

Yogun sera gazi Uretimine sebep olan enerji, demir-gelik ve aliminyum sektoérleri, karbon salimini
azaltmak adina birtakim tedbir ve yasaklamalar ile karsilasan ilk sektorlerdir. Nitekim bu dogrultuda AB
devletlerince Emisyon Ticareti Sistemi (“ETS”) benimsenmis ve bu sistemle, sisteme dahil olan ve
ozellikle yukarida siralanan sektorlerde faaliyet gosteren tesislerin sera gazi Uretimlerine bir Ust sinir
getirilerek yalnizca bu Ust sinira kadar faaliyete izin verilmis, sinirin Ustiinde kalan salim ise
yasaklanmistir. Sanayi tesislerinin ise kullandiklari karbon fiyatlanarak, belirlenen sinira kadarki
harcamalarin bedelinin sirketler tarafindan 6denmesi yoluna gidilmistir. Zaman i¢erisinde bu sinirin daha
da agagilara ¢ekilmesi ve boylelikle salinan gaz miktarinin da azaltilmasi planlanmaktadir. Her ne kadar
AB, Uretimin sinirlari digina ¢ikmamasi ve ureticilerinin yiksek maliyetlerle karsi karsiya kalmamasi
adina bazi ureticilerinin sebep olduklari salimi bedelden ari tutmus ve birtakim Ucretsiz tahsisler
saglamissa da 2026 yili itibariyle Ucretsiz tahsislerin de sonlandiriimasi planlanmaktadir.

Sinirda Karbon Diizenlemesi Mekanizmasi (“SKDM?”) ile ETS’nin AB lizerindeki etkinliginin AB disina
da tasinmasi amaglanmis, boylelikle yalnizca AB sinirlari dahilindeki emisyon igin dngdrilen sinirlama,
bedelleme ve cezai yaptirimlarin, AB’ye ihrag edilen mallar bakimindan da gegerli olmasi 6ngorilmustr.
Boylelikle AB'ye giren karbon yogun mallarin Uretimi sirasinda salinan karbonun adil fiyatlanmasi ve AB
disi Ulkelerde de daha temiz endustriyel Uretimi tesvik etmek amaglanmistir.

Her ne kadar SKDM baglaminda s6z konusu yaptirim
ve sinirlamalarla karsi karsiya kalacak olan taraf, yine
AB’deki sirketlerse de, sera gazi emisyonlarina iligkin
verilerin  hazirlanmasi  gerekliligi nedeniyle, AB
disindaki ihracatgi/iretici Gzerindeki uyum yukimu de
onemli olacaktir. Nitekim zaman igerisinde AB disindaki
ulkelerin de ayni veya benzer esaslari kendi Ulkelerinde
de uygulamasi son derece olasi oldugundan, her
Ulkenin bu noktada i¢i hukukunu uluslararasi esaslara
uyumlu hale getirmesi ve Ureticileri tesvik etmesi, diger
yandan dUreticilerin de Uretim faaliyetlerini AB
standartlariyla uyumlu hale getirmesi gerekecektir.

. SKDM’nin Ongérdiigii Yiikiimliiliikler ve 2026 Sonrasi Dénem

10 Mayis 2023 tarihinde, SKDM Yonetmeligi'nin (“Yonetmelik”) Uye devletlerce imzalanmasinin
ardindan, igsbu Yoénetmelik, 16 Mayis 2023 tarihinde Avrupa Birligi Resmi Gazetesi'nde yayimlanmasini
takip eden gin yirirlige girmistir. Yukarida s6zu edilen degisikliklerin benimsemenin agir yapisal
degisikliklere ve yiiksek maliyetlere sebep olmasi nedeniyle, SKDM’ de bir gegis sureci 6ngoriimuistir.



Bu gecis déneminin esasen 1 Ocak 2023 itibariyle baslamasi 6ngdrilmisse de bu tarih ertelenmis ve
gecis doneminin baglangici 1 Ekim 2023 olarak belirlenmistir. Bu dénemde devletler yalnizca raporlama
yapmakla yikimli olup, herhangi bir mali kiilfet altina giremeyecek ve karbon salimlarinin éngoérilenin
Uzerinde olmasi sebebiyle herhangi bir ek cezai muieyyideyle karsi karsiya kalmayacaktir. AB’li
devletlerin ithal ettigi Grinlerden dogan emisyonu raporlamalari yakimlilaginin son gini ise 31 Ocak
2024’tir. SKDM’nin hazirlanmasini 6ngordigi raporun hangi kurallara tabi olacadi ve kapsami ise
Avrupa Birligi Gye ulkelerinin uzmanlari ile SKDM komitesinin ortak galismasiyla belirlenecektir. 2026
yilindan itibaren ise SKDM’nin dizenledigi sektdrlerde faaliyet gosteren sirketlerin SKDM Sertifikasi
almasi gerekecektir. Sertifikalarin fiyati, emisyon ticareti sistemine (EU ETS) ait haftalik ortalama acgik
artirma fiyatina dayali olarak hesaplanacak ve ton basina CO2 cinsinden ifade edilecektir. AB menseili
ithalatgilar, her yil 31 Mayis tarihine kadar bir dnceki yilda ithal ettikleri Grinlerin miktarini ve bu Urtnlerin
yarattigi emisyonlari bildirmek zorundadir.2

1. Tiirkiye’nin Durumu

AB’nin 2050 yilina dek uretimde Karbon Sifir olma s6zl vermesi lzerine, bu konudaki taahhit veren
devlet sayisi da artmis ve bu amagla yapilan yenilikler de hiz kazanmistir. Nitekim bu dogrultuda
Turkiye’de 2053 yil itibariyle Karbon Sifir olacagini agiklamistir. Tlrkiye'nin ihracatinin %50’sinin AB’ye
oldugu ve ihracata konu uretimin 6zellikle demir-gelik, aliminyum ve enerji sektorlerinden kaynaklandigi
dikkate alindiginda SKDM diizenlemesinden en ¢ok etkilenecek Ulkeler arasinda olacagdi da kolaylikla
s6ylenebilecektir. Nitekim 2023 ve 2026 yiikimlilikleri nedeniyle T.C Cevre Sehircilik ve iklim Degisikligi
Bakanhgr'da (“Bakanlik”) ¢calismalarina hiz vermis ve SKDM’nin tam anlamiyla yurirliige girmesinden
once karbon salimini fiyatlayan ve boylelikle emisyonu azaltma amacina hizmet eden bir sistemin
Tarkiye tarafindan da benimsenmesi amaciyla birtakim alternatifler Gzerinde diizenlemeler yapmaya
baslamistir. Degerlendirme konusu sistemlerden birisi AB’nin uyguladigi ETS’nin dogrudan
benimsenmesidir. Esas alinabilecek diger sistem ise Uretim slreci neticesinde ortaya ¢ikan karbon
saliminin vergiye baglanmasidir. Neticede getirilecek her dizenlemenin Avrupa Yesil Mutabakat ile
Gumruk Birligi Modernizasyonu Anlagsmasi’na uygun olmasi gerekmektedir. Bu konudaki en glincel
gelisme ise 13 Mayis 2023 tarihinde Bakanlik ile Turk Standartlari Enstitisu arasinda imzalanan Ulusal
Karbon Kredilendirme Programi ProtokolU’dir (“Protokol”) ki bu Protokol ile emisyon azaltimi ile ilgili
ulusal standart ve metodolojilerin belirlenmesi, karbon kredilendirme projelerinin kayit altina alinmasi ve
karbon kredilerinin sertifikalandiriilmasi konularinda adim atilmis bulunmaktadir.

Iv. Sonuc Olarak

Avrupa Birligi tarafindan Avrupa Yesil Mutabakati kapsaminda yayinlanan “Fit For 55" paketinin en
muhim ve islevsel uygulamalarindan biri olan Sinirda Karbon Dizenlemesi ile AB, bir taraftan karbon
kacaklarini azaltmaya calisirken, diger taraftan 6zellikle AB Uyesi olmayan Ureticileri cevre dostu Uretime
tesvik etmek niyeti ve hedefindedir. Anlatilan mekanizmanin gevreye katkilari yadsinamaz olmakla
birlikte karbon vergisi sisteminin ticari hayata etki edecegi barizdir. Zira bir taraftan yesil Gretime ayak
uyduramayan Ureticiler, yaris digi kalacakken diger taraftan bu sisteme adapte olunsa dahi 6zellikle Tirk
sirketlerinin zorlu bir gecis surecinden gecgecegi beklenmektedir. Sirketlere yansiyacak 6deme
yukimlalagad, ilk asamada zorlayici olsa da bu gegis strecinin en hafif sekilde atlatiimasi ve Tirk
Uretimlerinin yesil ddnistime tabi tutulmasi ile bu mekanizmaya uyum saglayan sirketler mekanizmanin
avantajlarindan yararlanabileceklerdir. Bu nedenle Avrupa Birligi ile ihracatini sirdirmek isteyen
Ureticilerin, mekanizmaya uyumlari i¢in yakumlalklerinin farkina varip buna gore ticari faaliyetlerini
sekillendirmesi isabetli olacaktir.

2 CBAM Factsheet
(https://taxationcustoms.ec.europa.eu/system/files/202305/20230510%20CBAM%20factsheet.pdf.)
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